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COMPTROLLER GENERAL OF THE UNITED STATES 


WASHINGTON 2, 




B-U47031 


February 5, 1962 


Honorable J. S. Gleason* J**» 

Administrator, Veterans Administration > 

Pear Mr* Gleason: : : 

On January 9, 1982, you requested that we reconsider our decision 
of September 11, 1%1, B-1U7031, to you, concerning the entiaomen, 
of certain employees of the Veterans Administration to udo tho homo 
leavo they had earned while stationed in your Regional Office at 
Manila, Philippines, aftor thoir return to tho United States when it 
was not contemplated that they would return to Manila. - ; 

Homo leave was authorised United States citizens mployod in ' 
your Manila office by tho act of July 20, 1999, 73 otat. ( pablic 
06-116) which amended Title 38 U. S. Code by tho addition of 
v section 239* Subsection (b) of that section provides t 

n (b) Personnel of the Veterans * Administration 
who are United States citizens -and are assigned^to , 
tho Republic of tho Philippines by the Administrator 
of Veterans* Affairs may bo granted leaves of absence • 
in tho United States, by tho Administrator of Votorans 
' Affairs, similar to that pi-ovidod by sec tlon g°3lg [ f 

tho LeifflQ-Ac t of 1 993 2061 (f)). 

lour question involves home leave earned under . that^pgavigion 
of law and not home leave oarn gmer^H^jj^go^^gg^ uper- 
srdod by sGctiorTfrOI of tho Ovo rgol^ Differentials and Allowa nces 

Larfj ggrs rrgraTfi ,<>*&■«>* p gt, 

POlTf) oT“tHe Annaal and Sick Leave Ac t 0^1931 , 

69 St at. 679, 9 U.S.C. 2062 (f) , “to extend tho grant of home leave 
to overseas employees of all departments and agencies covered by 
that act under regulations of tho President. 

Under tho authority of tho act of July 28, 1999, the former 
Administrator issued regulations which allowed employees *o use 
tho homo leave they had accumulated overseas upon thoir return to 
\ tho United States for further assignment with tho Veterans Ad» 
tration even though they wero not to return to Manila. Our 
of September Upheld that -regulation to bo invalid so for as it so ^ 
authorized employees to uso homo leave. Xou contend that such 
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regulation was within the scope of the regulatory authority granted 
the administrator in the act of July 28, 1959# since that act r^quii-od 
only that tho homo leave granted bo .similar to that provided by sec- 
tion 203(f) of the .Annual and Sick Leavo Act of 1951, which act, you 
say, does not restrict the use of home leave to employees who are to 
return ovorscas. 


Tho question, then, is whether home leave which may be used by 
an employco after a tour of overseas service without rogard to further 
overseas 'assignment is similar to tho home leave provided by section 
202(f) ° f tho ^ 

On July ’ 23, prov i ded; 


n(f) Officers an d employees in the F oreign Servic e 
of tho United Statds^undbF^tHb department of StatcTmay’ 


bo granted leavo of absence, without rogard to any other 
leavo provided by this chapter, for uso in tho United ' 
States, it 3 Territories or possessions, at a rate 
equivalent to one week for each four months of service 
outside tho several States and the District of Columbia. 
Such leavo may be accumulated for future usd without 
rogard to tho limitation in subsection ( 0 ) of this sec- 
tion but no such leavo which is not used shall bo made 
tho basis for any terminal leave or lump-sum payment . 11 


/ 


Although that provisioii_dno^not spscifioally prohibit tho- grant 
of l\omo leavcTto' roturnlngemployeos who aro not s chodulod for anoth er 
, t.mir fTr duty nvdr?rr^!rd 7 htr-lc^ act and tho . 

le gi olativoh istorlc s ofp thcr acts dealing Kith homo leave clearly 
limit liTcT purpose for which home leave is granted . In that connec- 
t i oh,~thcr(f allov.ing" at at emont is found on page 7 of S.jReot. Ho. 
on S. 832, 82d Congress, which was the basis for the Ahnuai and Sick 
Leavo Act of 1951, enacted as Title II of S. IOI 46 , 8 2d Congress 
(public Law 233)* 

v ■' .1 \y.. . . 

•'Paragraph (f ) provides for homo leave for em- , fc 
, ployeos of tlio Foreign Service at the rate „of 1 week . * 
for each h months of service abroad. This allowance 
may bo accumulated for future use, but it is not 
to bo the basis for terminal leavo or lump-sum pay- 
ment. Tho enrmtt.tne Intr, ^ that aJ paV£L-Of-abgeH CO 
und er this provision bo granted pnly^xluj;4nff one or 
, t / bpivMean teo^ conaccutiv e anr.ignmoht. n. aur&ad ,. It is ' . 

'ihtohc lod further th at cu r/ violatio n of this concept 
on t Hobart of Any employoo in tho Foreign Service 
'should result in re quiring a refund of the f ull 


A*'' ^ 
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amount of salary received by such employee for the en- 
tire period of such leave improperly used. The~x&mnitte<s 
cx v rstfntha Department of S tato to adopt appropriate , 
n roneduroa t o ooo that tide intent le proporly carried 

0 b hor statements concerning the purpose and use of homo leave which 
imolv that honcTl eave la. to bo used onlxi^et wcon tours of -duty, over- 
seas are t o be found in tho lo?lsla tivo history of tha. Foreign Service 
Act of 19U6, 60 Stat. 999 , 22 U.S.C. C01, et seq.— oeo pageslG, 

13tTand 139 of II. ltoptr¥o.' 2508, 79th Congress, to accompany 
H.lt. 6967; pago 10 of S. Ropt. No. 1731, 79th Congress, to accompany , , 
S. 2l*5lj page 9716, of tha Congressional Record for July 20, 19U6— 
and in tho legislati ve histor y of the Over seas Differ antlalz- uand 
A~n o'l-rannop A cb r 71i S tgfc. V92-- seo paro 27 of H» It apt. Ho. 902, 86 th 
Congress, to accompany H.R. 7758; pago 13 of S. Ropt. Ho. 161*7, 86th 
Congress, to accompany II. R. 7758* ’ ’ «'? 


Our opinion is that homo leave authorized by soctlon 203(f) of 
tho Annual and SielrLoavo Ac t of 1931. an veil as such leave authorise d 
brother acts of Coirtrcso , above, waste be used only between tour s 
orTRitm^svorsea ^ notuco n completion of o vorsens duty. Y ftero- 
. rbro,“ao far as tho Veterans Arhuiniotration authorized tho use of ; 

' homo leave after an employee's return from Manila for assignment in 
tho United States it did not authorize homo leave similar to that . 
provided in section 203(f) of tho Annual and Side Leave Act of 1951* 
Also, in this instance, wo find no proper basis upon which our Office 
could authorize existing commitments to bo fulfilled. 

* 

For tho reasons stated above we affirm our decision of 
September 11, 1961, to' 'you. ' 

-* . ' • ' • ■ . 

• ■ > Sincerely yours, 


4 







JOSEPH CAMPBELL 
* Comptroller General'" „ 
of the United States 



1 
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PERSONNEL 


Attachment to DD/S 69-1853 

25X1A 

25X1A 


30. LEAVE 

d. TIME BETWEEN ASSIGNMENTS FOR TRAVEL AND LEAVE . 


(1) Personnel who return to the United States for home leave 
between tours ol duty abroad shall be governed by the 
following policies: 

(a) The maximum time which will be authorized for travel, 
consultation, and leave between two different assign- 
ments or between two successive tours at the same post 
will normally be 60 calendar days, regardless of itin- 


erary or mode of travel. 

fl>) Any TDY on route, or in conjunction with home leave, 
which exceeds the normal five-day consultation period 
will not count against the 60-day limitation, but such 
TDY will be held to a minimum. 


<c) Individual exceptions to the 60 -day limitation may be 
granted by the Operating Official or Head of Independent 
Office concerned whenever circumstances warrant. A 
request for exception must include substantiating infor- 
mation and be forwarded with the request for travel 
orders. 

(d) If circumstances necessitate, Heads ctf Career Services, 
Operating Officials, and Heads of Independent Offices may, 
after coordination with the Director of Personnel, establish 
on a temporary basis for personnel under their jurisdiction 
a maximum time between assignments which is more 
restrictive than the 60 -day limitation specified in sub- 
paragraph (1) above. 

Exceptions may be approved by the Director of Personnel pro- 
vided that the employee has served at least 18 months in a 
foreign area and the Deputy Director concerned certifies 
that the exception is in the Agency’s interest . 
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(2) Personnel who are reassigned from a duty post abroad to 
Headquarters for a tour prior to returning overseas may 
be granted home leave of not more than 15 workdays . 
Exceptions may be approved by the Director of Personnel 
upon certification by a Deputy Director that conditions such 
os the following exist: 

(a) Additional rest and recuperation is needed due to 
eervice under particularly difficult circumstances; 

(b) An exceptional delay of home leave occurred die to 
operational requirements abroad; or 

(c) Serious personal or family problems warrant extended 
home leave. 
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